Resolution  of  the  parties'   dispute   requires   an  analysis
and interpretation  of  sections   202(e),   202(f),   and  205  of  the

Mine  Safety  Law.

Section 205 provides:

In coal mining operations where the concentration
of respirable dust in the mine atmosphere of any
working place contains more than 5 percent quartz,
the Secretary of Health, Education and Welfare shall
prescribe an appropriate formula for determining the
applicable respirable dust standard under this title
for such working place and the Secretary /of Labor/
shall apply such formula in carrying out Kis duties
under this title.

Section 202Q) provides:

References to concentrations of respirable dust in
this title mean the average concentration of respirable
dust measured with a device approved by the Secretary
and the Secretary of Health, Education and Welfare.

Section 202[f) provides:

For the purpose of this title, the term "average ..con-
centration" means a determination which accurately
represents the atmospheric conditions with regard to
respirable dust to which each miner in the active
workings of a mine is exposed (1) as measured during
the 18 month period following the date of enactment
of this Act, over a number of continuous production
shifts to be determined by the /Secretaries/, and (2)
as measured thereafter, over a single shift only, unless
/the Secretaries/ find, in accordance with the pro-
visions of sectTon 101 of this Act, that such single
shift measurements will not, after applying valid
statistical techniques, to such measurement, accurately
represent such atmospheric conditions during such
shift.

The legislative history of section 202(f) shows there
was a sharp disagreement between the Senate and House over
the most reliable method for sampling atmospheric conditions
to determine the "average concentration" of respirable dust.
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